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A look at the post-election picture for employers
The election results are in and changes

lie ahead! You may be wondering what
to expect under the new administration.
With a new president and other elected
officials due to enter office, as well as
voter-approved referendums, initiatives
and measures triggering actions, employ-
ers will need to prepare for a number of
changes to laws. Those areas will likely
include: the Affordable Care Act (ACA),
paid family leave, immigration, the
Supreme Court nominees and marijuana
legalization.

Modifications to the ACA
It is unclear whether the ACA will be

repealed. Despite President-elect Donald
Trump's campaign assertions that he
would repeal the ACA, he has already
announced that he would like to maintain
insurance for all, particularly those with
pre-existing conditions and people under
age 25 on their parents' plans.
The Department of Health and Hu-

man Services also forecasts a 25 percent
average increase to all premiums in 2017.
Midsize employers (51-100 employees)
in particular are looking for ways to deal
with increasing coverage costs. Addi-
tionally, employeli that offered health
benefits that were "too generous" do not
need to worry about the 40 percent excise
tax that was scheduled to take effect in
2018. The idea was that these so-called
"rich benefits packages" encouraged ex-
cess use of health care services and drove
up overall costs. However, the excise tax
implementation has been delayed until
2020, and many people predict that it will
be repealed altogether.
On the other hand, employers may not

receive the same tax benefits for provid-
ing health care plans to their employees.
Currently, those employers can deduct
most of the costs of their health care cov-

Andrew Schpak and Nicole Elgin

erage. Concerned over this considerable
tax revenue loss, Congress is considering
putting a cap on the amount of costs that
an employer may deduct from taxes.
Employers should stay tuned for possible
ACA amendments that may affect the
employer mandate.

Advances in paid family leave
Currently, employees are allowed up

to 12 weeks of unpaid leave under the
Family and Medical Leave Act. Many
newly-elected officials have proposed
paid sick time that would allow em-
ployees to care for themselves or family
members. Conservatives proposed an
amendment to the Fair Labor Standards
Act (FLSA) that would allow employees to
choose between accepting overtime pay
or converting it to paid sick time. Ore-
gon implemented 40 hours of paid sick
leave earlier this year, and other states
are following suit. Because both political
parties support a change to the current
unpaid family leave rules, employers can
anticipate developments in federal sick
leave laws.

Potential immigration reform
Trump's plans for immigration reform

may strongly impact the workplace,
including potentially requiring employers
to e-verify all workers. Employers can also
expect increased workplace enforcement
actions that may include 1-9 audits or
Immigration and Customs Enforcement
(ICE) raids. Because Trump strongly

supports hiring Americans first, some
proposals would require employers to pay
a fee to recruit non-American workers.
Employers should be aware of potential
immigration reform policies that would
affect their workers or talent recruitment
and hiring programs.

Supreme Court nominations
With one Supreme Court seat vacant

since February 2016, the incoming presi-
dent will nominate at least one potential
replacement. However, because justices
Ruth Bader Ginsburg, Anthony Kennedy
and Stephen Breyer are ages 83, 80 and
78, respectively, many observers believe
Trump could nominate up to four people.
Even one new justice would likely lead

to a more conservative bench that could
revisit past split decisions. For example,
the Supreme Court earlier this year was
split 4-4 in Friedrichs v. California Teachers
Association. That case dealt with the ques-
tion of nonunion public employees who
are compelled to pay union expenses for
collective bargaining activities. The court
likely will revisit the issue of mandatory
union dues once the ninth seat is filled.
Other issues that may return to the

Supreme Court are the contraception
mandate under the ACA and employees'
class action challenges where claims are
based on statistical analysis of worker
behavior. Employers should prepare for
a more conservative bench and develop-
ments on these controversial Supreme
Court holdings.

Shifting opinions on marijuana
Currently, marijuana is listed as a

Schedule I (the most restricted category)
drug under the Controlled Substances
Act. Earlier this year, the U.S. Drug En-
forcement Agency (DEA) denied multiple
petitions to reclassify the drug. However,
California, Massachusetts, Nevada and
Maine all voted recently to legalize rec-
reational marijuana; in addition, several
other states approved medical marijuana
initiatives. In a close race, Arizona voted
not to legalize recreational marijuana, but
maintains medical marijuana programs.
Meanwhile, four other states (Ore-

gon, Washington, Alaska and Colorado)
already have recreational laws. There is
increasing pressure at the federal level to
either reclassify the drug or defer to state
law. Some observers anticipate that the
legalization of marijuana in an economy
as large as California's could spell the end
of marijuana restrictions entirely. Em-
ployers should stay tuned for any changes
that may affect current workplace drug
policies, testing procedures, and hand-
books.

Preparing for policy changes
Employers need to educate themselves

and their human resource profession-
als in order to stay current on the latest
changes affecting the workplace. Sign up
for Barran Liebman's free e-alerts today to
stay apprised of any post-election chang-
es that might impact your workplace.

Andrew Schpak is a partner with Barran Liebman LLP. He
represents and advises management in employment law mat-
ters. Contact him at 503-276-2156 or aschpak@barran.com.

Nicole Elgin is a law clerk at Barran Liebman LLP. She sup-
ports attorneys with litigation, employment advice and labor
relations practice. Contact her at 503-276-2109 or nelgin@
barran.com.

Don't look overseas for a telecommunications company
Dear Mr. Berko: I'm looking at

Swedish mobile phone company Telia,
whose shares.trade at $7.77. Revenues
and earnings are down because of poor
earnings in many of the foreign units
it's selling. Fin thinking of buying 2,000
shares because the 36-cent dividend
yields 4.9 percent. My stockbroker
believes that the stock will double in the
next couple of years, even though it may
take that long for management to get
its house in order. Please give me your
thoughts on this. I would use $16,000
from a $35,000 certificate of deposit that
came due to buy 2,000 shares. I'd have
$19,000 in cash left over to invest short
term. Is there a five-year CD yielding
over 1.8 percent in which I could invest
this $19,000? I want to keep it liquid.
W.E.
Vancouver, Wash.

Dear W.E.: Sweden, home to Carl
XVI Gustaf and one of the 10 sovereign
monarchies in Europe, is also home to
Johan Eric Dennelind, the CEO of Stock-
holm-based Telia Co. AB (TLSNY-$7.77).
Telia, founded in 1853, is a $10.3 bil-
lion-revenue telecommunications
company that sells mobile, broadband
and fixed services - including telephone,

Malcolm Berko

data and TV services - to customers in
Sweden, Finland, Norway, Denmark,
Spain, Lithuania, Estonia and Latvia.
Telia Co. AB has been in business longer
than AT&T (I didn't know that the Swedes
had telephones in 1853), and its 36-cent
dividend yields 4.9 percent, a little less
than AT&T's.
Though Telia's revenues are founder-

ing, its operations are improving. For the
first six months of 2016, management
posted operating margins of 16.98 per-
cent and net profit margins of 7.89 per-
cent. And considering the wonderfully
generous employee perks, including how
well its 21,000 workers are compensated,
those are very impressive numbers.
However, competitive pressures have

wounded Telia in Kazakhstan, Uzbeki-
stan, Azerbaijan, Tajikistan, Moldova
and Georgia, and management has
turned off the switch in those countries.
Though those countries have accounted

for 21 percent of revenues, management
believes that Telia's earnings will im-
prove nicely when they are completely
off the books. Last December, Telia sold
its Nepalese unit to Ncell for $1 billion,
and in June, Telia sold Yoigo, its Spanish
mobile phone unit, to Masmovil for $610
million. These sales will help streamline
the company, reduce costs, improve the
cash position to $2.1 billion and increase
its bookvalue to $2.

After several years of declining reve-
nues and earnings, management finally
found the guts to restructure the-compa-
ny. And that's good. But the company's
total debt, $11.3 billion, exceeds revenues
by $1 billion, and that's not good. Morgan
Stanley does dislike the stock a bit less
now and has raised its rating to a couple
of ticks above neutral. And Goldman
Sachs, which is handling investment
banking for Telia, has become mildly
bullish. The 4.9 percent dividend does
appear temporarily safe, but a little voice
is telling me to keep my money in the
U.S. Using safe CD money to buy a stock
yielding 4.9 percent is crazy. I don't think
Telia's future risks are manageable.

I believe a blue-chip investment
that has increased its payout annually
for over 20 years, has a long history of

attractive payouts and currently yields
5.3 percent is a better investment. And
a 5.3 percent yield is better than that of
any CD I can find east, north or south
of Vancouver. That investment is AT&T
(T-$37.03), which I consider a proxy for
CDs or corporate bonds. I can't predict
with any degree of certainty what AT&T's
share price will be in 2021, but I can
predict with a high degree of certainty
that its $1.92 dividend will be raised five
times between now and 2021. Yes, AT&T's
common stock is riskier than a CD. It
changes in value every day, though in five
years, it's likely to be worth more than
$37.03. Don't be concerned if AT&T's
value fluctuates; it's liquid. You can sell a
few shares anytime you wish if you need
cash. The dividend is secure, dependable
and like clockwork. It pays four times
a year and, by 2021, could be raised to
$2.20. Today's 5.3 percent yield for AT&T
is a no-brainer CD substitute, and some
observers are beginning to say that the
potential merger with Time Warner could
be sweet plum.

Address your financial questions to Malcolm Berko, c/o The
Daily Journal of Commerce, P.O. Box 8303, Largo, FL 33775,
or email him at mjberko@yahoo.com.
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Public notices, like those published in the DJC newspaper and online at
www.djcoregon.com, are a critical source of information for citizens. They make our

governing bodies more transparent, and they enable citizens to learn about a variety
. of court-related actions, government activities and private sector business.

For more information, contact
Michelle Rapp at .503.802.7205 • bids@djcoregon,com
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